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Agreement for Load Line       

(Load Line Only Vessels) 

Application For Load Line 
Agreement

This Agreement is entered into as of the_     _day of__     ______________between

	     
	and
	American Bureau of Shipping

ABS Plaza

16855 Northchase Drive

Houston, Texas 77060-6008, U.S.A.

	(Client name)
	
	

	     

	
	

	(Client address)
	
	

	hereinafter referred to as "Client", of the first part
	
	hereinafter referred to as “ABS” of the second part, as follows:


It is understood and agreed that neither the Bureau nor any of its Committees is under any circumstances whatever to be held responsible for any inaccuracy in any report of certificate issued by the Bureau or its Surveyors or in any entry in the Record of other publication of the Bureau or any errors of judgment, default or negligence of its Officers, Surveyors or Agents.

I. AUTHORIZED REPRESENTATIVES who may request services on behalf of the Client: 

	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     

	Company
	
	Representatives Name
	
	Representatives Role
	
	Company Address


II. AGREEMENT DETAILS.

Start Date:                                                                       End date:      


 FORMCHECKBOX 
   New Construction Vessel

 FORMCHECKBOX 
   Existing vessel.
 Former Names:      


Vessel Name:     
 IMO Number:      


Builder:      
 Builder ID:      


Port of Registry:      
 Official Number:      


Length OA:      
 Length (BP):      
 Breadth (mld):      
 Depth (mld):      

Present Classification:      

Keel Laying Date:      
Delivery Date:      


	Requested Freeboard Vessel Type
	


Yes


 FORMCHECKBOX 

Type A 

 FORMCHECKBOX 

Type A increased
 FORMCHECKBOX 

Type A reduced

 FORMCHECKBOX 

Type A-25 reduced
 FORMCHECKBOX 

Type B
 FORMCHECKBOX 

Type B increased

 FORMCHECKBOX 

Type B reduced
 FORMCHECKBOX 

Type B-25 reduced
 FORMCHECKBOX 

Type B-60 reduced
 FORMCHECKBOX 

Type B-100 reduced
 FORMCHECKBOX 

Type B-T
 FORMCHECKBOX 

Type B-T-60 reduced

 FORMCHECKBOX 

Type B-T-100 reduced
 FORMCHECKBOX 

Cargo

 FORMCHECKBOX 

Cargo Increased

 FORMCHECKBOX 

Passenger ship subdivision draft

 FORMCHECKBOX 

Passenger freeboard from diamond

 FORMCHECKBOX 

Tanker

 FORMCHECKBOX 

Steamer

 FORMCHECKBOX 

Steamer increased

III. Previous Load Line Certification
 FORMCHECKBOX 

No Previous application for load line has been made either by the Owner or the Builder for this vessel to the American Bureau of Shipping or any other assigning authority excerpt as follows:

     


 FORMCHECKBOX 

None

Representative Name :      


Company name:      


Signature : 


Date :      

1. DEFINITIONS
a)
Load line: Load lines are assigned pursuant to the International Load line Conventions to which the United States is signatory, domestic legislation and implementing regulations.  ABS is authorized to assign load lines by delegation from the Secretary of the Executive Department under which the Coast Guard is operating ("the Secretary.")

2. ABS SERVICES

a)
Upon Client's request, ABS shall review plans and calculations, perform inspections and issue reports as required for load lines. Surveyors apply normally accepted examination to those items specified for each load line survey; construction procedures, safety procedures and construction supervision remain the responsibility of the shipyard, ship repairer, manufacturer, owner, or other Client.


It is understood and agreed that the performance or nonperformance of services shall be at the sole discretion of ABS. Once services are undertaken a decision related to the assignment of a load line may be appealed to the Secretary.


The continuance of the load line of any vessel is conditioned upon the requirements for periodical, damage and renewal surveys being duly carried out.

b)
If Client has entered a classification agreement with ABS the terms of that agreement shall govern any services performed with the exception of the standards to be applied and the appeal process.  In the absence of a classification agreement the work shall be performed solely under the terms and conditions of this Agreement, and any printed terms or conditions found in other documents used to implement this Agreement shall be void and shall not affect or extend any rights or obligations under this Agreement nor create any new rights or obligations.

c)
In performance of this Agreement, ABS shall be and remain, at all times, an independent contractor and neither ABS nor any of its officers, employees, servants, agents or subcontractors shall be or act as the employee, servant or agent of any other party hereto in its performance of any of the terms and conditions of this agreement.

3. PAYMENT

a)
Unless otherwise directed by American Bureau of Shipping, all fees are to be remitted upon receipt of invoice in U. S. Dollars to American Bureau of Shipping, P.O. Box 201614, Houston, Texas 77216-1614 U.S.A. by check and shall refer to the ABS issued invoice number.  Wire transfers may be made through Texas Commerce Bank, Houston, Texas 77252-8025 U.S.A., account number 0010-088-8180.

b)
Unless otherwise provided by agreement or prohibited or restricted by law, interest will be charged at a rate of 1 1/2% per month on any amounts not paid within 30 days from invoice date.

c)
The vessel and its owner, operator, and charterer shall be jointly and severally liable to ABS for the payment of all charges including but not limited to court costs, expenses and reasonable attorney's fees incurred in collecting sums due ABS, and ABS may take judgment for the entire amount due.  Payment to anyone other than ABS or its authorized agent shall not be deemed payment and shall be made at payor's sole risk.  

4. ASSIGNMENT & SALE

Any attempt to subcontract, assign, delegate, sublet or transfer this agreement without prior written notice to ABS shall at ABS's option render this contract void.

If Client shall breach any provision hereof or shall become insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings, or make an assignment for the benefit of creditors, or should the vessel be arrested or sold at auction or at a Marshall’s sale ABS shall have the right (without limiting any other rights or remedies which it may have hereunder or by operation of law) to terminate this contract, whereupon ABS shall be relieved of any and all further obligation hereunder and Client shall be liable to ABS for all resulting damages.  ABS's right to require strict performance of any obligation hereunder shall not be affected by any previous waiver, forbearance or course of dealing.

5. ACCESS

ABS, its officers, employees, servants, agents or subcontractors shall have access to all vessels, drawings, plans, records, places of manufacture and assembly or other items necessary to complete the requested services.

Client is responsible for establishing and maintaining safe working conditions in accordance with applicable safety standards and for providing ABS surveyors with safe access to sites and assistance during construction, testing and trials.  ABS personnel shall comply with Client's safety procedures to the extent such procedures are communicated to such personnel.  If ABS personnel feel the proposed working conditions are unsafe they may refuse to attend the worksite.

6. NON-WAIVER AND SEVERABILITY

No waiver by either party of any breach of any of the terms of this Agreement shall be construed as a waiver of any subsequent breach, whether of the same or of any other term hereof.  If a provision of this Agreement is held invalid all valid provisions that are severable from the invalid provision remain in effect.

7. FORCE MAJEURE

Upon prompt notification of the other party by telecopier, telex or letter communication, neither party hereto shall be liable to the other for default or delay in performing its obligations hereunder if such default or delay is caused by fire, strike, riot, war, act of God, delay of carriers, governmental order or regulations and/or any other similar or different occurrence beyond the reasonable control of the party so defaulting or delaying, except that cancellation for such causes may not be made without reimbursement to ABS for expenditures actually incurred for labor and materials upon the authority of this Agreement prior to receipt of such notice.

8. TERM
This Agreement shall remain in force until terminated pursuant to the terms of this Agreement or by either Client or ABS upon thirty days' prior written notice.

9. RESPONSIBILITY AND LIABILITY

It is understood and agreed that any report, statement, notation of plan review or certificate (hereafter referred to collectively as "certificate") issued as part of the services rendered under this Agreement is a representation only that the vessel meets the requirements of the International Load line Convention, or domestic load line legislation, as interpreted and articulated by the United States Coast Guard.  ABS is not an insurer or guarantor of a vessel's integrity or safety or that of any of its equipment or machinery.  The validity, applicability and interpretation of a certificate issued under the terms of or in contemplation of this Agreement is governed by the Secretary who shall remain the sole judge thereof.  Nothing contained herein or in such a certificate or in any report issued in contemplation of such a certificate shall be deemed to relieve any designer, builder, owner, manufacturer, seller, supplier, repairer, operator, insurer or other entity of any duty to inspect or any other duty or warranty express or implied nor to create any interest, right, claim or benefit in any insurer or other third party.  It is understood and agreed that nothing expressed herein is intended or shall be construed to give any person, firm or corporation, other than the signatories hereto, any right, remedy or claim hereunder or under any provisions herein contained; all provisions hereof are for the sole and exclusive benefit of the parties hereto.

10. LIMITATION

ABS MAKES NO REPRESENTATIONS BEYOND THOSE CONTAINED IN ARTICLE 9 HEREOF REGARDING ITS REPORTS, STATEMENTS, PLAN REVIEW, SURVEYS, CERTIFICATES OR OTHER SERVICES.

11. HOLD HARMLESS

The party requesting services hereunder, or his assignee or successor in interest, agrees to release ABS and to indemnify and hold harmless ABS from and against any and all claims, demands, lawsuits or actions for damages, including legal fees, to persons and/or property, tangible, intangible or otherwise which may be brought against ABS incidental to, arising out of or in connection with this Agreement, the work to be done, services to be performed or material to be furnished hereunder, except for those claims caused solely and completely by the negligence of ABS, its agents, employees, officers, directors or subcontractors.  The parties agree that for the purposes of the Convention on Limitation of Liability for Maritime Claims, 1976, ABS is a person for whose act the ship owner is responsible.

Any other individual, corporation, partnership or other entity who is a party hereto or who in any way participates in, is engaged in connection with or is a beneficiary of, any portion of the services described herein shall also release ABS and shall indemnify and hold ABS harmless from and against all claims, demands, lawsuits or actions for damages, including legal fees, to persons and/or property, tangible, intangible or otherwise, which may be brought against ABS by any person or entity as a result of the services performed pursuant to this agreement, except for those claims caused solely and completely by the negligence of ABS, its agents, employees, officers, directors or subcontractors.  Said individual or party shall assert no claims, directly or indirectly against ABS.

12. ARBITRATION

Any and all differences and disputes of whatsoever nature arising out of this Agreement shall be put to arbitration in the City of New York pursuant to the laws relating to arbitration there in force, before a board of three persons, consisting of one arbitrator to be appointed by ABS, one by Client, and one by the two so chosen.  The decision of any two of the three on any point or points shall be final.  Until such time as the arbitrators finally close the hearings either party shall have the right by written notice served on the arbitrators and on an officer of the other party to specify further disputes or differences under this Agreement for hearing and determination.  The arbitration is to be conducted in accordance with the rules of the Society of Maritime Arbitrators, Inc.  The arbitrators may grant any relief other than punitive damages which they, or a majority of them, deem just and equitable and within the scope of the agreement of the parties, including, but not limited to, specific performance.  Awards made in pursuance to this clause may include costs including a reasonable allowance for attorney's fees and judgment may be entered upon any award made hereunder in any court having jurisdiction.  ABS and Client hereby mutually waive any and all claims to punitive damages in any forum.

Client shall be required to notify ABS within thirty (30) days of the commencement of any arbitration between it and third parties which may concern ABS's work in connection with this Agreement and shall afford ABS an opportunity, at ABS's sole option, to participate in the arbitration.

13. TIME BAR TO LEGAL ACTION

Any statutes of limitation notwithstanding, Client expressly agrees that its right to bring or to assert against ABS any and all claims, demands or proceedings whether in arbitration or otherwise shall be waived unless (a) notice is received by ABS within ninety (90) days after Client had notice of or should reasonably have been expected to have had notice of the basis for such claims; and (b) arbitration or legal proceedings, if any, based on such claims or demands of whatever nature are commenced within one (1) year of the date of such notice to ABS.

14. LIMITATION OF LIABILITY

The combined liability of American Bureau of Shipping, its officers, employees, agents or subcontractors for any loss, claim, or damage arising from negligent performance or non-performance of any services under this Agreement, or from breach of any implied or express warranty of workmanlike performance in connection with the services, or from any other reason, to Client or any other person, corporation, partnership, business entity, sovereign, country or nation, will be limited to the greater of a) $100,000 or b) an amount equal to ten times the sum actually paid for the services alleged to be deficient.

The limitation of liability may be increased up to an amount twenty-five times that sum paid for services upon receipt of Client's written request at or before the time of performance of services and upon payment by Client of an additional fee of $10.00 for every $1,000.00 increase in the limitation.
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